INDENTURE OF TﬁUéﬁIAND RESTRICTIONS
_ofj
LEMAxfﬁoons
THIS INDENTURE maae‘ggé entered into this 26th_ day of July,
1976, by and between Lemaye?érry East, Inc. & Lemay Ferry West,
Inc. ccrpcfaticns organized éﬁd existing under the laws cf the
Stefe of Missouri, hereinefcef referred to as "Owners" and
Glennon R. Vatterott, HowefdﬁThaller and Louis T. Saffa, all of

the,COunty of St. Louis, State of Missouri, hereinafter referred

to-es "Trustees”.

WITNESSETH THAT:

WHEREAS, the County:éduncil of St. Louls County, Missouri,
byj;ts Ordinance Number 5434?dated April 13, 1970 approved and
auchofized a Planned-Envi:cdment Unit for the development in
accordance with and ccnfcfﬁedce to the provisions of Section 1003,
187 SLCRO of the follcwing.déscribed tract of land situatecd in
st. Louis County, Missouri:"f

See Exhibit A attacﬁedlheretc.

WHEREAS, part of the ecove described tract for which said
Planned-Environment Unit wee?dpprcved and authorized has been
suﬁdivided and the plat.the;ecf racorded in the St. Louis County
Records 15 Plat Bock ;gg,?Paéee'lz‘And'l3, and designated
LEMAY WOODS PLAT ONE, and

WHEREAS, Owners contemplate that the remainder of the
abcve described tract fcr'which said Planned-Environment Unit
wae approved and authorized';ill also be subdivided and that
plets thereof will be prepaied and recorded in the St. Louils
County Records pursuant tbigga in conformity with the aforesaid
ordinance and other crdinéﬁces of said County; and

WHEREAS, “COmmunity Area" for park and recreational areas
may be designated and set aside on future plats of LEMAY WCODS
to’ be recorded in the Office of the St. Louis County Recorder
of Deeds upon approval by the St. Louis County Council cor other
proper officials of St. Louis County; and
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WHEREAS, there have heen and will be designated,
established and recited on;the recorded plats of LEMAY WOODS,
certain streets, Community;hrea and certain easements which
are for the exclusive use end_benefit of the owner or owners
of the lots and parcels shogn and to be shown on said subdi-
vision plats (except those;streets or easements which are now
or may hereafter be dedicated;to public bodies and agencies)
and which have been provided for the purpose of constructing,
maintaining and operating- sewers, pipes, poles, wires, storm
water drailnage, parks and other facilities and public utilities
for the use and benefit ofbthe owner or owners of the lots and
parcels shown and to be shown.on said plats; and

WHEREAS, it is the pnrpose and intention of thrs Indenture
to preserve the tracts of:iend, whether of record or to be of
record and known collectively as LEMAY WOODS, as a restrioted
neighborhood and to protect the same against certain uses by
the adoption of a neighborhood plan and scheme of restrictions,
and to apply that plan and restrictions in favor of or against
each lot and parcel as against or in favor of all other parcels
within said residential aree,in the hands of the present or sub-
sequent owners thereof, aqdlnntuaily to benefit, guerd and
restrict present or future:title holders or occupants of any
or all of said parcels andfto foster the health, weifare,
safety and morals of all Qho own or reside in said areas; and

WHEREAS, all reservdtion, limitations, conditions, ease-
ments and covenants contadned herein, any and all of which are
hereafter termed "Restrictions" are jcintly.or severelly for
the benefit of all persons who may purchase, hold or own from
time to time any of the sederal lots and parcels covered by this
instrument; and |

WEEREAS, Owners yili:ﬂby separate instrument,fconvey to
the Trustees and establishﬁcertain area as “Community Area'", to
be so designated on the piat or plats of the.remainder of the

above descxribed tract, to be prepared and recorded in the

St. Louils County Recorder s office; and
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WHEREAS, the above deécribed instruments will convey the
property described as "Commﬁnity Area" to the Trustees hereafter
_ déeignated and established for a period of Twenty-five (25)
years, and after expiration;of said time, fee simple title to
subh Community Area shall vest in all of the then record owners
of all lots and parcels in ény subdivision of the aforedescribed
pfoperty known as LEMAY WOOQS (regardless of plat number), as
jéint tenants, but the righ#s of said joint tenants shall ke
only appurtenant to and in éonjunction with their ownership of
lots or parcels in said 1EMAY WOODS and any conveyance or change
of ownership of any lot or iots or parcels in LEMAY WOODS shall
carry with it ownership in éommnnity Area so that none of the
ownersAof lots or parcelé iﬁ LEMAY WOODS (regardless of plat
number) shall have such rigﬁts of ownership as to permit them
to convey thelr interest inithe Community Area except as an
iﬁcident to the ownership df a regularly platted lot or parcel;
and any sale of any lot or parcel-in LEMAY WOODS, regardless of
piat number, shall carry wi?h it without specifically mentioning
i&, all the incidents of ownership of the Community Area, pro-
vided, however, that all of the rights, powers and authority
cﬁnferred upon the Trustees of LEMAY WOODS, shall continue to
be possessed by the said:Trﬁstees.

NOW, THEREFORE, in consideration of the premises and of the
mﬁtual promises, convenants;and agreements made by the parties
hereto each to the other; the Parties hereto convenant and agree
to and with each other, coliectively and individually, for them-
gelves, their heirs, successors and assigns, and for and upon
hehalf of all persons who may hereafter derive title to or other-
wise hold through them, their heirs, successors assigns, any of
tge lots and parcels of land in the aforedescribed property, all

as described herein as follows: to wit:

+
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‘1.

DESIGNATION AND SELECTION OF TRUSTEES

The initial trustees;shall be Glennon R. Vatteéott,
Howard Thaller and Louls Ti Saffa, designated hereinaas Trustees,
who by thelr signatures to;this instrument, consent to serve in
such capacity. Whenever aﬁy of said Trustees resigné, refuses
to act, becomes disabled or dies, Owners or their su;cessors or
assigns shall appoint a suﬁceésor or successors until such time
that 50% of the lots and p%rcels in all the plats of LEMAY WOODS
are sold and closed. At t#at‘time the term of Logis'T. Saffa or
his successor, shall termiﬁate. At that time a successor Trustee
shall be chosen at a meeting of the then record owne%s in fee
simple title to lots and parcels in all plats of LEMAY WOODS
called by notice of meetiné signed by at least three-(B) property
owners, sent by first c1a§§ mail to or personally served upon, all
of such record owners at iEaSt ten (10) days before the date
fixed for the meeting. Tﬁe notice shall specify the time and
place of meeting, which pfabe, shall be in St. LouiéVCounty,
Missouri. At such meeting, fhe owner of each lot shall have
one (1) vote. A majority of all votes in all plats of LEMAY WOODS
shall have the power to elect new trustees. Until such time as
95% of the lots and parcels in all the plats of LEMAY WOODS are
sold and closed should Glénnon R, Vatterott or Howafd Thaller
resign, refuse to act, become ALBabled.or die, then-0wners or
their successor or assigns, shall appoint successor Trustees
for said Trustees. At such time as 95% of the lots- and parcels
in al the plats of LEMAY WOODS are sold and closed the term of
Howard Thaller or his sucéessor shall terminate. His successor
shall be selected at a meeting called and held in the manner
hereinbefore set out. Until such time as all the lots and parcels

'

in all the plats of LEMAY WOODS are sold and closed‘should

Glennon R. Vatterott resign, refuse to act, become disabled or
die, the Owners or thelr successors and assigns, shall appeint a

4.
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successor Trustee. At such éime as all the lots and parcels in
all the plats of LEMAY WOODS}are s0ld and closed the term of
Glennon R. Vatterott or his;éﬁccessor, shall terminate. His
su?cessor shall be seleptéd'§t a2 meeting called and held in the
ma#ne; hereinbefore set o@tt: The Trustees selected by a vote of
th; lot owners as hereinbefqée provided shall serve three (3)
year terms and their success§fs shall be selected at a meeting
called and held in the maﬁne?_hereinbefore set out,

The Owner or Owners.pfi£he area'designatgd as multi-family
dwellings as shown on the Amgnded Final Development Plan of
LEM;Y WOODS recorded in Plat;Book'igg, Pages 24125 of the County
records shall not have a Qoté.in any election to select Trustees.

RESERVATION OF EXPENDITURES

The owners reserve thezright to receive and retain any
mo@ey consideration which-m#& be refunded or allowed on account
of;any sums previoﬁsly expended or subsequently provided by it
fo: jeoint main sewers, pipes;-water pipes, conduits, poles,
wires, street lights, roads,fstreets, recording fees, subdivision
fegs, consultation fees, o;'fees, charges and expenses incurred
with respect to the creation%of the subdivision of the above
described tract. |

111

.

" PRUSTEES'. DUTIES & POWERS

The Owners hereby invest the Trustees and their successors

with the rights, powers and authorities described in this instru-
meﬁt, and with the followingﬁrights, powers, and authorities;

(1) Trustees shall acguire and hold "Community Area" to
be;described and conveyed to{Trustees by separate instrument,
wﬁich said "Community Areg"jis to be set forth and shown on
LEMAY WOODS PLAT ONE, or gny;subsequent plat under any other

name of LEMAY WOODS, all in accordance with and pursuant to the

ordinances of the St. Louis County Council and in accordance

5,
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with and subject to the pfovisions of this instrument.

Trustees shall deal with any "Community Area" so acquired

under the provisions hereinafter set forth.

(2) To exercise such control over easements, streets and
roads {except for those emsements, streets and roado'which are
now or may hereafter be deﬁicated to public bodies or agencies),
entrances, lights, gates;téommunity Area, shrubbery;.storm water
sewers, sanitary'sewer trﬁnks;and lateral lines, pioés, ang
disposal and treatment faoilifies as may be snown on the recorded
plat or plats of said aboée'déscribed tract of land;os is
necessary tc maintain, repair, rebuild, supervise‘ana insure
the proper use of said eaoéments, streets, and roads; ete., by
the necessary public utiiiﬁies and others, including the right
{to themselves and others ‘to whom they may grant permission) to
construct, cperate and maintain on, unier ‘and.over said easements
and streets, sewers, pipes; poles, wires and other facilities
. and public utilities for'oérﬁices to the lots shown on said plat.

(3) To exercise control over the Community Area to be
shown on said Plat One ané‘any other plat hereafter'to be approved
and recorded, to pay realzestate taxes and assessments on said
Community Area out of the general assessment hereinafter provided
for; to maintain and improve same with shrubbery, vegetation,
decorations, builldings, rgcroational faclilities of any kind or
description, other structéroa, and any and all othen types of
facilities in the interesi'of health, welfaro, safeoy, morals,
recreation, entertainment:'eoucation and general usé of the
owners of the lots and parcels in the Subdivision, all in con-
formity with all applicable laws; to prescribe by reasonable
rules and regulations theite;ms and condition of the use of
said Community Area, inclﬁding swimming peool facili#ies built
on the Community Area, ali for the benefit and use of the owners
of the lots and parcels in this Subdivision and according to the

discretivn of the said Board of Trustees,

(4) Publicly to dedicate any private streets}constructed

6. '
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or to be constructed on theiaforedescnibed tract or any subdi-
vision thereof, whenever such dedication would be accepted by a
proper public agency, in_the event the recorded plat dces not
provide for public use and maintenance.

(5) To prevent, as Trustees of an express trust, any
infringement and to compel the performance of any restriction
set out in this Indenture of eetabliehed by law, and also any
rules and regulations issued by said Board of Trustees concerning
the use of the said Community Area or-any matters relating
thereto. This provieion'is;intended to be cumulative and not
to restrict the right of any lot or parcel owner to proceed in
his own behalf, but the power‘and authority herein granted to
the Trustees 1s intended.toibe discretionary and not mandatocry.

(6) To clean up rubbish and debris and remove grass and
weeds frqm; and to trim, cui back, remove, replant'and maintain
trees, shrubbery and flowers upon any vacant or neglected lots
or property, and the ownere'thereof may be charged with the
reasonable expenses so incurred. The.Trustees of officers,
their agents or employees shall no be deemed quilty or liable
for any matter of respass or any other act for any such injury,
abatement, removal or planting. |

(7) To consider, approve or reject any and all plans and
specifications for any and ell buildings or structures, fences,
detached buildings, outbuildings, accessory buildings, proposed
fer construction and erectien on saild lots and parcels, proposed
aeditions to such building-er alterations in the external appear-
ance of buildings already conastructed, it being provided that no
buildings or structures, fences, detached buildings, outbuildings,
accessory buildings, swimming pools, tennis courts or other
structures may be erected or structurally altered unless there
ehall be first had the yritten approval of a majority of the
Trustees to the plans and specifications therefor and to the
grade proposed therefor. In the event the Trustees fail to

7.
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approve or disapprove withinlthirty (30) days after bullding plans
or other specifications for fences, swimming pools or tennis
courts, accessory building and other outbuildings haﬁe been sub-
mitted to them hereunder, approval will not be required and the
related restrictions shall be deemed to have been fuily complied
with., This right to approve plans and specifications shall not
apply to the area designated Multi-Family Dwelling, as shown on
the Amended Final Developmént Plan of Lemay Woods recorded as
aforesaid.

(8) To require a reasonable deposit in conne?ﬁion with the
proposed erectibn of any ﬁuilding or structure, fence, detached
building, outbu;lding, swimming pool, tennis court 6: other
structure on an§ of said lots or parcels in order to provide
that upon completion of the project, all debris shall be removed
from the site and from adjacent areas, and that any and all
damages to subdivision improvements sha;l be required.

(9) At such time (Twenty-five years after the date of any
warranty deed by which the Trustees acguired the "Cémmunity
Area") as the tﬁen lot and p#rcel owners of LEMAY WOODS become
owners of part or all of the "Community Area" theréﬁofore con-
veyed to and held by the ?rustees, the Trustees shall continue
to exercise all the same rights and authorities and . have the
same duties and responsibillties with respect to the Community
Area as hereinbefore set forth, and particularly thg Trustees
shall continue to collect;for and make payment of tﬁe real
estate taxes which may beelevied on the Community Area by
St. Louis County and/or by other governmental body or agency.

(10) To ;stablish :ulés and regulations for the operation
of recreational-facilitiés when the same have been provided in
the Communitf Areas. |

(11) To purchase ﬁﬁd maintain in force 1iabiiity insurance,
protecting thé Trustees Snd lot owners from any and}all claims

8.
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for persona1 injuries and proéerty damaée arising from use of the
Community Areas and facilities.

(12) In exercising thef;ights,lppwers and privileges
gra@ted tq them and in diséharging the duties imposed upon them
by phe provisions of this Indenture, from time to time to enter
intb contracts, employ agehtéi'servants and labor as they may
deem necessary or advisab1§, #nd to defend suits brought against
them individually or collectively in their capacity as Trustees.

| (13) In the event it sﬁall become necessary for any public
agency to acquire all or any part of the property herein conveyed
to ;he Trustees for any public purpose, The Trustees, during the
period of Trust as well as thé times fixed for the appointment or
election of Trustees, are heréby‘authorized to negotiate with such
pub;ic agency for such acquisition and to execute instruments
necéssary for that purpose. -éhould acquigitions by eminent domair
become necessary, only the Trﬁstees need be made parties, and in
any event the proceeds recéivéd shall be hald by the Trustees
for  the benefit of those entities to the use of the common
property, roads or easements.l

{14) Noéﬁithstanding aﬁy other coﬁdition herein, the trus-
tees shall make suitable provision forlcompliance will all subdi-
vision and other ordinances, rules and regulations of St. Louis
County or any municipality of which the subdivision may become
a part, inciuding but notfiimited to street lights, and for such
pufposes shall not be limited;to the maximum assessment provided
for herein.

(15) The Trustees shall have the power to erect ornamental
entrance way to LEMAY WOODS Sﬁbdivision; said entrance ways may
be located on medians within the street right-of-ways. The
Trustees shall have the duty to maintain and repair said entrance
ways together with all graés,iplants and trees located on the
afarementioned medians. If requested to do so in writing by the
St..Louis County Department of Highways and Traffic, the Trustees
shall within thirty (30) days of recelpt of the aforementioned

9.
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request, remove said entrance ways from the aforementioned medians.
The Trustees shall hold St; Louis County harmless frdm all claims,
demands, suits of whatever?kind arising out of or iniconnection
with saild ornamental entrance way.
(16) To create easements over the Community Area.
:IV. |

ASSESSMENTS

The Trustees and thelr successors in office are hereby
authorized, empowered and éranted the right to make assescsments
upon and against ‘lots and parcels in LEMAY WOODS, exXcept the area
designated as Multi-Family Dwellings, as shown on the Amended
Final Development Plan of lemay Woods, recorded as aforesaid, for
the purposes herein stated;and at the rate hereinafter provided,
and in the manner and subiectfto the provisions of this instru-
ment: |

(1) (a) ?he Trustees‘and thelr successors in office are
authorized to make uniform“annual assessments per lot in each
calendar year upon and against each lot in a plat of LEMAY WOODS
upon which a single family residence has been constructed for the
purpose of carrying out any and all of the general duties and power:
of the Trustees hereunder:and for the future purpose of enabling
the Trustees to defend and enforce restrictions, adeguately main-
tain streets, if.required; Community Aresz, utilities and street
lights, parking spaces, entrance gates and trees, and to dispose
of garbage or rubbilsh, toiperform or execute any poﬁers or duties
provided for in this instrument, or otherwise properly to protect
the health, safety and general welfare of the residents in
LEMAY WOODS. Each annual assessment shall be levied prior to
November 1 in the year prior to the year for whichkit is levied,
notice thereof being given b& first class mail sddressed to the
last known or usual post office address of the owner and deposited

in the United States mail with postage prepaid, or by the posting

10.
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©of a notice of the assessment upon ghe residence or dwelling
unit against which it applies, by said November 1. Each such
énnual assegssment shall be due ‘on January 1 following and shall
‘become delinquent if not paid by February 1.

(b} If at any time the Trustees consider it necessary to
ﬁake any expenditure requiring an assessment additional to the
annual ‘assessment, they shall submit a written outline of the
contemplated project and the amount of the assessment required,
to the then lot owners. If such assessmeﬁt is approved at a
meeting of the lot owners called by ;he Trustees by fifty-five
percent (55%) of the votes cast in person only and not by proxy,
the Trustees shall notify gl} owners of the additional assess-
ment; except that only those who have paid all assessment there-
tofore made, shall be entitled to vote on any question. Notice
of such special assessment shall be given in the same manner as
notice of annual assessments are given, with such assessment he-
Eoming delinguent thirty (30) days after the date of such notice.

(¢) Should a residence become subject to assessment after
Januvary 1 1ln any year, and should an annual or a special assess-
ment have been levied for that year, then such assessment shall
‘be adjusted so that such residence shall be charged with a por-
tion of the assessment pro rated fér the balance of that year.

(2)ﬂ-§11 assessments shall bear interest at the rate of
ten ﬁercent (10%) per annum from the date of delinguency and
such assessment, together'with interest, shall constitute a
lien upon the property against which it is assessed until the
amount, together with interest and,gharges, is fully paid. BAs
‘an asgsessment becomes delinquent, the Trustees may execute and
:acknowledge an instrument recitinglthe levy of the assessment
-and cause the same to be recorded in the Recorder's Office of
'st. Louis County, Missouri. Such assessment may be enforced

L]

in the same manner as is provided by law for the enforcement
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of special tax liens against real estate, except that the lien
or liens for assessments bereunder shall be subordinate and
junior to any f%rst mortgage or deed of trust of reﬁord insured
by the Federal ﬁousing Administration, the Veterans Administra-
tion or any othef agency of the United States or thé State of
Missouri and to any other bona fide first mortgage or deed of
trust if given for a valié consideration and if notAplaced on
record for the‘purpose of defeating creditors and evading the
assessments provided for herein; provided, however, that the
terms and provisions shall be and remain fully applicable to all
of the land subject heretoafter foreclosure of any deed of trust
or mortgage and ény and all lot owners subsequent t§'such fore-
closure shall be fully subject to any assessments p#ovided for
herein and made subsequently to such foreclosures. ' Should an
owner pay an assessment after the recording of notiée thereof,
as herein provided, the Tfustees shall release said lien.

{3) The Trustees shall deposit the funds comiﬁg into their
hands as Trustees in a bank protected by the Federai Deposit
Tnsurance Corporation or in a savings and loan assoéiation pro-
tected by the Federal Savings and Loan Insurance Cofporation,
the treasurer Eeing bonded for the proper performanée of his
duties in an amount fixed by the Trustees. |

(4) The Trustees are authorized and empowered to procure
such insurance, including but not limited to public:liability
and property damage, as they may deem necessary andlproper.

v

' INDENTURE OF RESTRICTIONS

The Owners hereby impose on ail the lots in LEMAY WOQODS,
except the area designated as Multi-Family Dwellinés, as shown
on the Amended Final Deveiopment Plan of Lemay Woods recorded
as aforesaid, the following restrictions: |

(1) No dwelling shall be erected on any lot éther than one
detached single family dwelling not to exceed.two %tories in
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in‘height and a one or two car garage:or carport, which if
erected must be attached to the dwelling either directly or
by means of a breezeway.;

(2) No building shall be located on any lot nearer to the
front or nearer to the side street ﬁhan the minimum building
set back lines shown on the recorded ﬁlat. In any event shall
be located on any lot nearer than 20 feet to any side street
line. No bullding shall be located nearer than 6 feet to an
iqterior lot line, except that on corner lots no structures
of any kind shall be permitted in the rear between the building

line and the street line. No dwelling shall be located nearer

,than 15 ffet to the rear lot line. For the purpose of this

cénvenant, eaves, step; and open porches shall not be considered
as part of a building, pfovided however, that this shall not be
cénstrued to permit any portion of a building on a lot to
e#vroach on another lot.

(3) No dwelling shall be permitted on any lot in LEMAY
WOODS PLAT ONE, or a subsequent plat with lots having less than
70 feet frontage at the building lige, at a cost of less than
$30,000.00, and in tﬁe balance of the subdivision at a cost of
less than $40,000.00, baéed-upon leveié.prevailing on the date
tﬁese covenants are recorded, it beiﬂg the intention and purpose
of this convenant to assure that all dwellings shall be of a
qﬁalitf of workmanship aﬁd material substantially the same or
better than that which can be produced on the date these
convenants are recorded at the minimum costs stated herein
fpr the minimum permitted single famiiy dwelling size.

As to the lots in LEMAY WOODS PLAT ONE, the ground floor
area of the main structure, exclusive of one-story open porches
and garages, shall be not less than 900 sqguare feet for a one-
story dwelling, nor less. than 800 square feet for a dwelling

[

of more than one story.
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As to the single family lots, having a frontag§ of 70
feet or more at the bullding line, in the balance df the
property subjected to this itdenture, the ground floor area of
the main structukre, exclutivé of one-story open por;hes and
garages, shall be not léss than 1000 square feet fo; a one-story
dwelling, nor less than 800 équare feet for a dwelling of more
than one story.

Carpots are not permitted on any lots in LEMAY WOOoDS.

All lots having 70 feet or more on the building line shall
have not less than a double car garage.

(4) No retidence shall be used directly or indirectly
for business of any charaéter or for any purpose other than
that of an exclusive privaté residence for one family except
that the undersigned owners, or any individual or cbrporate
purchaser from owners of'mote than 10 lots, may use a resldence
for an office atring the construction and sales period.

(5) No structure of a temporary character, traller, base-
ment, tent, shack, garage, barn or other outbuildiné shall be
used on any lotjor at any tlme as a residence eithe; temporarily
or permanently. | )

{6} All p#rtition fendes on single family reéidential
lots shall be CQnstructed of new material, such fences shall
not be more thtn four (4) feet in height and shall hot extend
in front of the .building on any lot. On corner 1ots the fence
shall not extend beyond the front ox side of a building. gsolid
fences bullt of new matetial.and of a decorative character may
be erected to a height of seven (7) feet for the pﬁipose of
screening a patio, provided the plans and specificétions for
said patio fence and a sketch showing the proposedflocation of
the fence have been approved by the Trustees as to-quality of
naterial, harmony of externdl design with existing buildings
and as to location with restect to the patlo to befscreened
and the homes in close proximity to the proposed fence.
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(7) NWo roof drainage, garage a}ainage, downspouts, surface
or storm water drainage, chemicals, éhemical solutions, oil,
gascline or other objectionable mateQials shall be placed,
drained, emptied into or connected to the sanitary sewer line.
The sewer company serviﬁg LEMAY WOODS shall have authority to
and is directed to eliminate all obﬁéctionable materials, rcof
@rainage, garage, downspouts, and all surface or storm drainage,
chemicals, chemical splutions, oil,'gasoline or other objec-
tionable materials from the sanitary sewer service line, and
violation of the provision shall give the sewer company serving
FEMAY WOODS, or its successors or assigns, a right to discontinue
sanitary sewer service to the offending party. The right to
énter on any portion of the above-described property for the
purpose of inspecting for possible violation of this provisicn
.and discontinuance of service in case of violation, is hereby
granted to the sewer company serving LEMAY WOODS. No septic
tanks or other means of diéposing or treating of sanitary
Eewage, excepting the service operated by the sewer company
éerving LEMAY WOODS, shall be permitted on any property therein.

(8)  No sign of any kind shall be displayed to the public
view on any residential. lot except that one sign of not more
than five square feet advertisiﬁg the property for sale or rent
ﬁay be displayed and, in addition, signs of any size may be used
by bﬁilders to advertise the houses..built or to be built on the
subject property.

It is contemplated that more thén one builder will be
building in LEMAY WOODS SUBDIVISION and each of these builders
may erect such signs as they deem necessary.

(9) No oll drilling, oil development, oil operations, oil
refining, quarring or mining operations of any kind shall be
permitted, upon or in any lot, nor shall oil wells, tanks, tunnels
mineral excavﬁtions or shafts be permitted on or in any lot.

15.
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(10) No nnimals, livestock or puultry of any kind shall
be raised, kept or bred on any lot, except that dogs, cats or

other household'pets may be kept provided that they are not
kept, bred, maintained for any commercial purpose.

(11) No }ot.shall be used or maintained as a dumping
ground for rubbish or trash. Garbage or other waste material
shall not be kept except in sanitary containers. All incinera-
tors or other equipment for the storage or disposalfof such
material shall be kept in a clean and sanitary condition.

{12) No fence, wall heége or shrub planting which ob-
structs sight lines at elevations between two (2) and six (6}
feet above the roédways shal; be placed or permitted to remain
on any corner ipt within the triangular area fofmed_by the street
property lines and a line connecting them at points'zs feet
from the intersgctions of the street lines, or in the case of
a rounded property corner from the intersection of the street
property lines, extended. The same sight-line limitations
shall apply on-any lot within 10 feet from the intersections of
a street property line with the edge of a driveway nr alley
pavement. No tnees shall be permitted to remain within such
distances of such intersections unless the foliage line is main=-
tained at suff;cient height .to prevent obstruction of such sight
lines.

(13) At any time within five years from the date of
recording of these restrictions that part of thesé restrictions
pertaining to side lines and building lines may be-added to or
amended by the ‘Owners so as to rectify any inadvertent vioclations
of said side 1ine and bullding line restrictions occurring
during the original construction period.

(14} All covenantssand agreements herein areiexpressly
declared to be-independent and not interdependent:fnor shall

LS

any laches, waivers, estoppel, condemnation or failure of title

16,
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as to any lot or part of lots in said subdivision be of any effect
to modify, invalidate or annul any grant, covenant, or agreements
herein with respect to the remainder of said subdivision, saving
dlways the right to terminate or release as hereinabove expressly
provided. |

(15) These restrictions shall continue and be binding
upon the Owner and the Trustees and upon their successors and
gésigna for a period of 30 years frqm;the date this instrument
is recorded and shall automatically.be continued thereafter
for successive periods of fifteen (lg) years each, provided
however, that the owners of the majority of lots of the entire
LEMAY WOODS development may terminate the trusts or release
#ll of the land hereby restricted f;ém any one or more of all of
the sald restrictions at the end of the original term or of any
successive fifteen (15)iyear period thereafter by executing angd
acknowledging an appropriate agreement or agreements in writing
for such purposes and filing the saﬁe for record in St. Louls
County, Missouri at 1eaét five years prior to the expirations of
the original term or of any fifteen (15) year period thereafter.
| (16) Easements for installatiqn and maintenance of utilities
;nd drainage facilities.are reserved'as shown on the recorded
élat. Within these easements, no strﬁcture, planting or other
material shall be placed or permitted to remain which may damage
§r interfere with the iﬁstallation and maintenance of utilities,
ér which may change the direction 6f'flow of drainage channels
in the easements. The easement areg-of each lot and all improve-
-hents‘in it shall be maintained continuously by the owner of
fhe lot, except for thoée improvemeﬁts for which a public
authority or utility company is responsible.

{(17) No noxious or offensive activity shall be carried
on upon any lot, nor shéll anything be done thereon which may

Y

be or may become an annoyance ox nuisance to the neighborhocd.

17.
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(18) Personal property, including but not limited to
boats and trailers, shall not be placed or stored in the open
on any lot nearer to the front lot line than the rear line of
the building,‘npf in the case of corner lots, nearer to the
side street, than the side building line. This shall not
prohibit the parking of passenger automobiles, licessed and
in operating condition. .

(19) No above ground structure, other than required street
lights may be erected within a cul-de-sac, divided street entry
islands, or median strips, without the written appreval by the
St. Louis County Department of Highway and Traffig.

vi

 MISCELLANEOUS PROVISIONS

(1) (a) ?ﬁere are and will be situated in thé;above
describedAtract,_certain areas designated as "Commﬁnity Area".
The Trustees shall hereafter maintain said "Community Area”
and may develop-therein park areas, swimming pools, playgrounds,
ball fields and other kinds of recreational faciliﬁies.

(b) Any other provision hereof to the contrary notwith-
standing the ob;igations ané rights of the Trustees hereunder
to maintain the parks and streets referred to herein shall not
cease nor may this indenture be changed or amendedtto reduce
or eliminate any of the duties, obligations and rights in such
connection granted to and imposed on the Trustees herein, nor
may this Indenture be amended to eliminate the Trusteeship set
up in said Indenture or Provisions for the succession of
Trustees.

(2) The frustees are authorized and empowered to cooperate
and to contract with the Trustees of adjoining or nearby tracts
in the development and maintenance of facilities enuring to the
benefit and general welfare of the inhabitants ofiihe entire

N

area.

18.
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(3) All land designated as "Community Area" on any plat
éf LEMAY WOODS shall be for the mutuai benefit and use of all
@wners of lots and parcels in LEMAY WOODS and their lawful
iessees regardless of the plat number in which the lot or parcel
80 oﬁned shall be situated, except that the occupants of any
dwellings erected upon the area designated as multi-family
dwellings as shown on the Amended Final Development Plan of
LEMAY WOODS, recorded as aforesaid, shall not be entitled to
use swimming pool facilities built and maintained on the
"Community Area".

(4) Enforcement of any of these,convenanté shall be by
proceedings at law or in equity agaiﬁst any person Or persocns
viclating or attempting to violate any such convenant and may
Se brought to restraln any such violaﬁion and/or to recover
damages therefor.

(5) The Trustees shall not be personally responsible for
any act in which they are empowered to exercise their judgment
and discretion, and shall only be héld accountable for their
Gillful misconduct. They shall not 5é required to expend any
money for payment of taxes, mainteﬁaﬁce of storm and sanitary
'ﬁewers, parkways, street lighting o;_ﬁor any other improvements,
in excess of the assessments and expend only such sums for
maintenance of storm and sanitary sewers, parkways, street
iighting or for any other improvements, in excess of the assess-
ments collected by them. They may retain a reasonable cash
reserve from such assessments and expend only such sums for
maintenance and improvements as theyr in their sole discretion,
deem necessary. Neither the Trustees nor Successor Trustees
{shall be entitled to any compensation for services performed

‘pursuant to this convenant.

1s.
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(6} Subjgct to the provision of Article VI Paragraph
1(b): Owners and their successors {defined to include successors
to substantiall; the same interests as Owners presently have,
but excluding purchasers of residential lots sold pursuant to
development of the subdivision, herein reserve the right and shall
have the right to amend this Indenture in any manner whatsoever)
so long as Ownéfs or their successors as defined above, retain
legal ownership of one or more lcts or of any part bf the land
herein describeé provided said Owners shall first cause the
amendment to be filed in the Office of the Recordef'of Deeds of
the County of St. Louis.

(7) Any amendments so adopted prior to the co@pletion of
the development shall be reviewed and approved by the Director
of Planning of St. Louis County, Missouri,

IN WITNESS WHEREOF, the Owners and Trustees have hereunto

executed this Indenture this 26th day of July, 1976.

LEMAY FERRY WEST, INC., and
LEMAY FERRY EAST, INC.

By

President of both Corporatio

Glennon R. Vatterott Trustee

Howard Thaller Trustee

Louls T. Saffa Trustee

State of Missbﬁri )
) 8S.

County of St. Louis ) |

on this 26th day of g__x 1976, before me appéared
Glennon R. Vatterott, to me personally known, who, being by
me duly sworn, did say that he is the President of;Lemay Ferry
East, Inc. a Corporation of the State of Missouri,:and that the
seal affixed to the foregoing ingtrument is the cofporate seal
of said corporation, and that said instrument was Bigned and

sealed in behalf of said corporation, by authority of its Board

20. :
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6f Directors; and said Glennon R. Vatterott acknowledged'said
instrument to be the free act and deea of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seai in the County and State aforesaid, the

day and year first above written.

Notary Public
Vera Yingling

My Commission expires: 2-18-79

State of Missouri )

) 88.
County of St. Louis )

On this 26th day of July, 1976; before me personally
appeared Glennon R, Vatterott, Howa;a Thaller and Louis T. Saffa,
#o me known to be the persons described in and who executed
the same as their free act and deed as Trustees.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid,

the day and year first above written,

Notary Public
Vera Yingling

My Commission expires: 2-18-79

21.
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State of Missouri )

. )Ss.

County of St. Louis )
On this 26th day of JULY, 1976, before me appééred

Glennon R. Vatterott, to me personally known, who, ﬁeing by

me duly sworn, did say that he is the President of ;emay

Ferry West, Inc. a Corporation of the State of MisSéuri and

that the seal affixed to the foregoing instrument is the

corporate seal ef said corporation, by authority of‘its

Board of Directors; and saié Glenncn R. Vatterott aéknowledged

said instrument to be the free act and deed of saidi;orporation;
IN TESTIMONY WHEREQOF, I have hereunto set mf hand and

affixed my official seal in the County and State afbresaid, the

day and year first above written.

Notary Public
Vera Yingling

My Commission expires: _2-18-79

22.
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F;RST AGREEMENT RESPECTING AMENDMENT TO INDENTURE OF TRUST AND

RESTRICTIONS OF LEMAX WOODS

lThiS First Agreement Respecting an Amendment to the Indenture
of Tiust and Restrictions of Lemay Woods agreed to and adopted
this;First day March 1978, amending the Indenture of Trust and
Restrictions made and entered into the 26th day of July 1976:

WITNESSETH THAT:

"WHEREAS, as INDENTURE OF TRUST AND RESTRICTIONS was made and
entered into the 26th day of July, 1976 -py and bhetween Lemay
Ferrﬁ‘East, Inc. and Lemay Ferry West, Inc., corporations organized
and existing under the laws of the State of Missouri, hereinafter
refe;red to as "Owners" and Glennan R. Vatterott, Howard Thaller
and Louis T. Saffa, all of the County of St. Louis, State of
Missouri, hereinafter referred to as Trustees and recorded in Book
6884, Pages 2174 through 2194, St. Louié County Records, and

- WHEREAS, Article VI, Paragraph 6§ of the sald Indenture provides
that "Owners and their successors (defined to include successors
to substantially the same interests as Owners presently have,
but excluding purchasers of residential lots sold pursuant to
deveiopment of the subdivision), herein reserve the right and
shali have the right to amend this Indenture in any manner whatsc-
ever.so long as Owners or their success;rs as defined above, retain
legal ownership of one or more lots or'of any part of the land
herein described . . .; and

- WHEREAS, Mason-Cassilly, Inc. is a corporation organized and
existing under the laws of the State of Missouri, with principal
office and place of business situated in the County of St. Louis,
Staﬁe of Missouri, is majority successor in interest to the afore-
mentioned Oowners, and Mason-Cassilly, In¢. retains legal ownership
of ahe or more lots of land described in‘the Indenture; and

:WHEREAS, Mason-Cassillf, Inc., the majority successor in
intérest to the Owner choo;es to exercise its right to amend the

aforementioned Indenture as hereinafter set forth;
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NOW THEREFORE,-cy the authority granted "Owners" in the
Indenture and in co@éideration of the premises and the mutual
promises, covenants cnd agreements, made by the Parties hereto
each to the other, the Parties hereto covenant and agree to and
with each other, collectively and individually, for themselves,
and for and on behalf of the owners of all lots and parcels of
land in Lemay Woods and the section known as Lake of the:Woods,
their heirs and assigns, and for and upon behalf of all persons
who may hereafter derive title to or otherwise hold'through them,
their heirs and ascfgns, any of the lots and parcels of ;and in
the aforedescribed broperty, all as described herein as follows,
to wit: .

I+ is hereby agreed that paragraph 6 of Article V shall be
amended by the addition of the following:

The Trustees approval of fences is hereby 1imited‘cc approval
of fences which shall meet the following specifications:

TYPE I | |

a) Construction shall be of western cedar material only and

left natural in color and finish;

b) Height may not exceed forty-eight (48) inches frcm

ground to top 'of fence; |

c) Design shall be of standard posts with two or chree

rcils, more commonly referred to as post and rci;
constructicn; |

d) Said posts shall not exceed 10 feet 0 inch from center

of post tc center of post;

e) All posts. shall be anchored in a base of concrete at

least 1 foot 6 inches into the soil;

TYPE 2

a) COnstructicn shall be of cedar or redwood material only

and left catural in color and finish;

LR
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Mason-Cassilly, Inc.

By

Joseph L. Mason; President

The above Amendment is hereby approved by the St. Louls County

Director of Planning

_ Director of Pl&nning
The below signed Trustees of Lemay Woods SBubdivision, hereby
certify that the foregoing First Agreement Respecting Amendment to
Indenture of Trust and Restrictions of Lemay Woods has b;en approved

in accordance with Article VI, Paragraph (6).

Joseph L, Mason - Trustee

J. David Cassilly - Trustee

STATE OF MISSOURI : )
}ss. On this First day of March, 1978, before me
County of St. Louis ) personally appeared Joseph L. Mason and

J. David Cassilly

to me known to be the person or persons described in and who executed

the foregoing instrument, and acknowledged that they executed the same
as their free act and deed,

IN TESTIMONY WHEREOF, I have hereunto set my hand anf affixed my

official seal in the’ and State aforesaid, the day:and year
first above written. '

My term expires 5/10/80

~ Notary Publi

STATE OF MISSOURI )

.. . ) ss. On this First day of Mar#h, 1978
County of St. Louis ) .

before me appeared Joseph L. Mason to me persconally known, who, being
by me duly sworn, did say that he is the - - - President of Mason-
Ccassilly, Inc. a corporation of the State of Missouri, and that the
seal affixed to the foregoing instrument is the corporate seal of
said corporation, and that said instrument was signed and sealed in
behalf of said corporation, by authority of its Board of Directors:
and szid Joseph L. Mason acknowledged said instrument to be the free
act ard deed of sald corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal in the County and State the day and year first above
written. '

My term expires 5/10/80 Patria Kelly Notary Pu
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?b) Height may not exceed forty-eight (48) inches from ground
to top of any part of the fence;

-c) Posts may be either round or square;

-d) Rails shall only be of a size éoﬁmonly known as 2x4 or
2x6 inches. There‘may be two or three rails;

Ve) Slats or pickets shall be attaéﬁed to the rails and saig
glats shall be vertical to the ground. The size of the
slats shall be between 1lx4 inchés to 1x8 inches. Any
combination of these size slats may be used. Slats may
all be placed on one side of the ralls or slats may
alternate from one side of the,fails to the other side
of the rails. Slats may abut or slats may have a space
between them.

f) The posts shall not exceed 10 feet 0 inch from center
of post to center of post;

:g) All posts shall be anchored in .a base of concrete at
least 1 foot 6 inches into the soil;

. Below. are pictures of éxamples of tﬁe type fences that are

allowed;

PICTURES UNABLE TO BE PHOTOCOPIED LEGIBLY

. Chain link type fencing is specificélly prohibited as a vard
fenﬁé or for use in conjunction with either type 1 or 2 fence.

The two fence'types apply to yard f;nces. Privacy screens
nea£7patios or other areas are subject to approval provided for
in Article III (7) and in this paragraph above.

In the event the Trustees fail to approve or disapprove a
strﬁcture or fence within 30 days after plans and specifications
havé been submitted to them, approval éﬁall not be required. How-
evef, any fence must still meet the specifications as stated above.

"IN WITNESS WHEREOF, Mason-Cassilly, Inc. the majority successor
in interest to the Owners ﬁas hereunto executed this First Agree-
menﬁ_Respecting Amendment to Indenturé of Trust and Restrictions

of Lemay Woods this First day of March, 1978.
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SECOND AGREEMENT RESPECTING AMENDMENT TO INDENTURE OF
- TRUST AND RESTRICTIONS OF LEMAY WOODS

This Second Agreement Respecting an Amendment to the
Indenture of Trust and Restrictions of Lemey Woods agreed to and
adopted this {H4h day of _JuLy = ©°: , 1980, amend-

ing the Indenture of Trust and Restrictions made and entered

into the 26th day of July, 1976; and further amending the First
Agreement Respecting Amendment to Indenture of Trust and Restrict-
ions of Lemay Woods, made and entered into the 1lst dayﬁﬁﬁ Mﬁlqh
1978. - T
m-::“ - WITNESSETH THAT: . g JUL 29 ¥ &Y

WHEREAS AN INDENTURE OF TRUST AND RESTRICTIONS was.. made-c;
and entered intc the 26th day of July, 1976 by and betneendLéﬁéﬁmﬁgpw
Ferry East, Inc. and Lemay Ferry West, Inc. corporations organized
and existing under the laws of the State of Missouri, therein
referred to as "Owners" and Glennon R. Vatterott, Howard Thaller
and Louis T. Saffa, all of the County of St. Louis, State of
Missouri, therein referred to as Trustees and recorded in Book
6884, ?ege8'2174.thrcngh‘2194, St. Louis County Records, and

WﬁEREASf Article VI,_Paregraph 6 of tne said Indenture pro-
vides,that "Owners and their successors (defined to include suc-
cessors to substantially the same interests as Owners presently
have, but excluding purchasers of residential lots sold pursuant
to development.of the subdivision}, herein reserve the right and
shall have the rignt'to'amend this Indenture in any manner what-
soever so long as Owners or their successors as defined above,
retain legal ownership of one or more lots or of any part of the
land herein described ......", and

WHEREAS,‘Mason—Caseilly,‘Inc. successor to the owners referr-
ed to above exercised its right to amend the aforesaid Indenture
by adopting the First Agreement Respecting Amendment to Indenture
of Trnst and Restrictions of Lemay Woods on the lst day of March,
1980, which document was recorded at Book 7057 Pages 1647 through
1649 of the St. Louls County Records, and

WHEREAS, Mason-Cassilly Management, Inc. is a corporation

\ .
existing under the laws of the State of Missouri as the survivor
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of the merger of Mason-Cassilly,,Inc; and iteself on May.22,:l980
with its principal oﬁfice and place of business situated in the
County of St. Louis, State of Missouri; is the current majority
successor in interest te the aforementioned Owners and théir suc-
cessors, and retains legal ownership of one or more lots éf the
land described in the indenture,,and

WHEREAS, Mason-Cassilly Management, Inc., the majoriﬁy suc~-
cessor in interest to the Owners and their successors chooses
to exercise its right to amend the aforementioned Indenture as
hereinafter set forth in light of both its desire to insure fair
and equitable.admini%ﬁration of the Indenture and the preﬁious-
ly executed waiver by Mason-Cassilly, Inc. of its right t6
appoint successor trustees: |

NOW THEREFORE, by the authority granted the "Owners" - in
the Indenture and iﬂ'consideration of the premises and the mutual
promises, covenants and agreements, made by the parties héreto
each to the other, the pérties hereto covenant and agree to and
with each other, collectively and individually, for themgelves,
and for and on behalf of the owners of all lots and parcels of
land in Lemay Woods Aﬁd the section known as Lake of the Woods,
their heirs and assiéns, and for and on behalf of all pe#ﬁons
who may hereafter derive title to or otherwise hold through them,
their heirs or assigns, any of the lots and parcels of lénd in
the aforedescribed property, all as described herein as follows,
to-wit:

i

It is hereby agreed that Article T “Des;gnation and Selec-
tion of Trustees" of the Indenture of Trust and Restrictions of
Lemay Woods dated the 26th day of July, 1976 ghall be amended
in its entirety and replaced by the ‘addition of the following,
to-wit: |

I

" - DESIGNATION AND SELECTION OF TRUSTEES

The number of.ﬁxustees\ghall be five (5) in number, all of

whom shall be purchasers of residential lots sold pursuant to
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the development of the subdivision. The ‘term of each trustee
shall be for a period of three .(3) Years commencing on the date

of his:eledtion,.provided however, that no trustee shall be en-
titled 'to serve more than three .(3) consecutive terms of office.
Those trustees iﬁ 6ffice'as of the date herecf shall serve a term
of three (3) years.from the date of thelr election and/or appoint-
ment to office.

.SIn.the event of a trustee's death, resignation or incapacity
Jto:continueiin office due to misfeasance, non-feasance or for any
" reason whatsoever the remaining trustees shall app01nt a suc-
Jcessor to fill the unexpired term of such vacant trusteeshlp
and upqn the expiration of such appointive term an election
shall be had as provided herein.

The election of trustees shall be had at a meeting of the
then record purchasers of residential lots of all the parcels
in all plats of Lemay Woods. The'meetipg.shall be called by
written notice Bent by the existing trustees at least ten (10)
days prior to such meeting by first class‘mail, postage prepaid,

- to all such purchasers indicatipg the time, date, place and
purpose of the meeting, At such meeting the purchasers of each
lot shéll‘have‘oné.(l) vote. A majority of all votes cast in all
plats ﬁf Lemay Woods shall elect a new trustee. Voting for
trustees by proxy shall be permitted on forms prepared by the
then eﬁisting trustees, which proxies must be received no

later than twelve o clock noon on the day of any scheduled elec-
tion to be recdognized, provided however, that no person shall
be capable of being nOminated.tc serve as a trustee by proxy and
‘no write=in candidacies shall be permitted.’

The annual meeting of the Board of Trustees shall be held
the second Thursday in October of each year at such time and
place in St. Louis County as shall have been previously desig-
nated by a majority of the Trustees then in offlce. A record of
all proceedings and business coming before the Board of Trustees

shall be made ‘at each convenihg or reconvening thereof."
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"B

It is hereby agreed that Article IV FAssedsmenta“.Seétion (2)
of the Indenture of Trust and Restrictions of Lemay Wbods:dated
the 26th day of July, 1976 shall be amended by.deletipg tﬁe first
sentence of said section and replacing said aentence'with:the
following to-wit: |

"(2) All assessments shall bear interest at the rate of
twenty per cent (20%):per annum from the date of delinquency and
such assessment, tpgeﬁher with interest, shall constitute;a lien
upon the property ag;inst which it is assessed until the amount
together with interest and charges is fully paid.”

c

It is hereby agreed that Article VI "Miscellaneous Provi-
siqns” Section 6 of the Indenture of Trust and Restrictions of
Lemay Woods dated the 26th day of July, 1976 shall be-ameﬁded
in its entirety as follows, to-wit: |
"(6) Subject to the-érovisions of Article VI Paragraph 1(b}
Owners and their successors (ﬁefined.to.include successofs.to
subsztantially the same interests as Owners presently havé; bu£
exc.uding purchasers of residentlal lots sold pursuant to develop-
men: of the subdivision) herein reserve the right and shall have
the right to amend this Indenture in any manner whatsoever so
lorg as Owners or théir successors as defined above, retain legal
owhership of one or more lots herein deScriﬁed and further pro-
viiled that said Ownéré‘or their successors shall first cause
any amendment to be £f£iled in the Office of ﬁhe Recorder of Deeds
of the County of St.'ﬁquis;

At such time as Owners or their successors (as defiﬁed here-
in) no longer retain’ legal ownership of one or more lots herein
described, then and in that event the purchasers of residential
lots of all of the parcels in all plats of Lemay Woods shall,
subject to the terms hereof, have the right to amend this
Indenture in any manner whatsoever.

Any amendment of this Indenture by the purchasers of resi-

dential lots shall be had at a meeting of said record purchasers
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which meeting shall be called by written notice sent by the
existiﬁg trustees at least ten {(10) days pﬁior to such meeting
by first‘class‘mai;, bostage fully prepaid},to all such pur-
chasers indicating the time, date, place ‘and purpose of the
meeting. At such meeting the then record purchasers of each

lot shéll have one (1) vote. Voting by proxy on proposed amend-
ments to this Indenture by the purchasers of residential lots
shall be permitted on forms prepared by the then existing trust-
ees, which proxies must be received no later than twelve o'clock
noon on the day of any scheduled election in order to be recog-
nized. Sixty-six and two-thirds per cent (66-2/3%) of all votes
cast whether in person or by proxy at any such election shall
adopt an amendment.

A petitibn submitted by fifteen per cent (15%) of the re-
cord purchasers or the_Eggpimgus recommendation of a proposi-
tion by the trustees shall require an election as provided for
hereunder. Any amendment approved at a duly called meeting shall
be filed in the Office of the Recorder of Deeds of St. Louis
County."

D

The First Agreement Respecting Amendment to Indenture of
Trust and Restrictions of Lemay Woods, dated the lst day of March,
1978 is hereby superseded in its entiretyfas it relates to Article
V Paragraphs 6 and 7 of the original Indenture and is replaced
with the following, to-wit:

"6: All fences on single family residential lots shall
be classified as either (a) perimeter, deﬁined.to mean construct-
ed and' located on theé perimeter of the lot according to the res-
trictions below; or (b) a partition‘fepce,'defined to mean con-
structed and located within the lot perimeter for the purpose
of screening a patio. All fences shall be constructed of new
material and conform to the'specificationé-herein.

(6a) Rules Governing Perimeter Fences:

L Type Iﬁ- .

Western Split Rail/Post and rail perimeter fence. (Example 2
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a) - Construction shall be of western cedar material only

and left natural in c¢olor and ‘finish.

b) - Height may not exceed forty-eight (48) inches from
ground to top of rail.

c} -~ Design shall be of standard posts with either tﬁo or
three rails, more commonly referred to as a western split rail or

post and rail.

d) Said posts shall not exceed 10 feet 0 inches beﬁween

post centers, : B

e) All posts shall be anchored in a base of concrete at
least 18 inches into 'the soil.

f) A coarse wire screen may be used in conjunction with
the fence only if the screen mesh is approximately 2 inches square
or 2 inches by 4 inches:; does not exceed forty-eight (48) inches
in height and is either wvinyl clad or painted dark.greeﬁ.

g) Said screen shall be affixed only on the inside (owners
side) of the fence.
Type I1:

Western Board oﬁ Board or Mofified Board on Board perimeter

fence. (Examples 2A and 2B}

a) Constructicn. shall be of cedar, redwood or treated yellow

pine material only and left natural in color and finish.

b) Height may not exceed forty-eight (48) inches f;om,ground
to top of any part of the fence.

c) Posts may be either round or square.

d) Horizontal supporting rails shall only be of a gize
commonly known as 2 x 4 or 2 x 6 inches. There may be t@o or three
horizontal rails.

e) Slats or piékets shall be attached to the rails and said

slats or pickets shall be vertical to the ground. The s}ze of the
slats or pickets shall be between 1 x 4 inches to 1 x 8 inches and
any combination between these dimensions may be used. Slats or
pickets may be placéd on alEernate sides of the rails (E;ample 23) ,
or all on one side'(ﬁxample 2B). 'If the slats or pickets are all

placed on one side of the rails, they shall only be on the outside
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of the rails (away from the owner's house). Slats or pickets may
abut or have uniform spacing between them.'’

f) The posts shall not exceed 10 feet 0 inches between post
centers.

.9} All posts shall be anchored in a base of concrete at
least eighteen (18) inches into the soil.

CHAIN LINK TYPE FENCING IS SPECIFICALLY PROHIBITED AS A

PERIMETER YARD FENCE OR FOR USE IN CONJUNCTION/COMBINATION WITH
ANY TYPE I OR II FENCE. )

(6b)" Rules Governing Partition Fences:

Partition fences immediately adjacent to patios or other
areas oreisubjeCt to trustee approval as provided for in Article
IIT (7} of the Indenture of Trust and Restrictions of Lemay Woods,
to the paragraph above regarding the useage of chain link and to
the following: |

a) 8Solid fence/screens built of new material and of a
decorative character shall not exceed a height of seven (7) feet.

bi Approval of plans for Partition fences will be evalua-
ted by the Trustees‘contingent upon the quality of material,
harmon§ of external design with'existipg'ouildings and as to loca-
tion with respect to the patio to be screened and the houses in
Close proximity to the proposed fence.

(6c) NOn-Action by Trustees:

In the event the Trustees f£all to approve of disapprove a
structore'or fence within thirty (30) days after plans and speci-
fications have been submitted to them, approval shall not be re-
quired. However, any fence must still meet the specifications as
stated above.

(6d) Rules Governing Location of Perimeter Fences:

- The following rules shall govern the location of any and all
perimeter fences, whether of Type I construction or Type II con-
struction:

a) ~On Corner Lots:

That portion of the fence nearest the actual or projected
intersection of the streets shall not be located any closer to the

streets than elther:
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1) The intersection of the rear property line and the ad-
joining ne;gh#or's front building line (Example 3) or;

2) The intersection of the owners side builing line (on
the corner side) and the owners rear property line
(Example 4);-

3) The lot owner may choose whichever maximum.fence}exten-
sion point in Examples 3 or 4 is closest to the street,

provided:

i) That in no event shall any fence extend beyond

the owher's front building line, and further pro-
vided, ’

ii) . That no structure in excess of thirty-six inches
shall be erected within the triangular area bound
by the owner's property lines and a line connect-
ing thé two points on the property lines thirty

- feet from the intersection of the property;lines,
the intention being that no structure within the
aforesaid triangular area shall exceed thi#ty—
six inches in height if it is within thirty feet

~of the actual or projected intersection of.the
abutting streets.

b) On non~cornef'lotsr The fence shall not be located

beyond the owners froﬁt building line (Example. 5).

7) Any amendments adopted pursuant to this Indenture,
whether by the Owners or by sixty-six and two-thirds per cent
(66-2/3%) of the pufc@asers of residential lots shall be re-
viewed and approved bf the Director of Planning of St. Louis
County, Missouri,.

IN WITNESS WHEREQOF, Mason-Cassilly Manggement,,lnc.{:the
majority successor in interest to the prers and their suCcéssors,
has hereto executed this Second Agreement Respecting Amendment
to Indenture of Trust and Restrictions of Lemay Woods, this

\Lﬁdl— day of ‘:EJ“Yir C , 1980.

N
MASON-CASSILLY MANAGEMENT, INC.

IT. 0AVID cAsSéV./\nCE-PR“SsmENT
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The above Amendment is hereby approved'by the St. Louis

County Director of Planning.

Director/ pf Planning
The undersigned Trustees of Lemay Woods Subdivision hereby
certify that the foregoing Second Agreement Respecting Amendment

To The Indenture of Trust and Restrictions of Lemay Woods has

been approved in accordance with Article VI, Paragraph (6).

< Ll

MR, RILEY . Trustee

oBERT s Mu}LiN Trust,ee

c?’omﬂRVL D-HoggﬁuStee

STATE OF MISSOURI )

)ss
COUNTY OF ST. LOUIS )

; 1980, before me
personally appeared ‘M, R, Riley, Robert 8, Mullen

On this " 21st day of  'July

and  Darryl'D, Hoerr '~ , Trustees of Lémay Woods Subdivision,

to me known to be the persons described in and who executed the

foregoing instrument and acknowledged that they executed the same

as their free act and deed,.

IN WITNESS WHEREQOF, I have hereunto set my hand and seal the

day and year first ahove written.

O e P97, Dt

Notary Public

C.QROL_E M MARTIN
My Commission Expires: :

2/19/84°

STATE OF.-MISSOURI )
)88
COUNTY OF ST. LOUIS )

on this (44— day of ~JU<Y ., 1980 personally
appeared 1. DAV CASStY i to me personally known
to be the

of Mason-Cabssilly Management, Inc.,
a Missouri Corporation, validly existing and stated that he
executed and sealed the foregoing instrument for and on behalf
of said corporation and acknowledged that said instrument repre-

sented the free act and deed of the corporation.
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year first above written.
'Kgquaarthe;géﬁ;E44

Notary Pyblic
DIANNE M. TJOHNSON

My Commission Expires:

ORI L e

AT
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